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Abstract:	 	 Given	 the	 realities	 of	 criminal	 court	 development,	motions	 and	 complaints	 for	 the	
protection	of	rights	play	an	 important	role.	However,	 the	study	of	 these	advocacy	 tools	 is	an	under-
researched	issue.	This	requires	further	consideration,	since	these	mechanisms	can	be	really	effective	in	
different	situations.	The	purpose	of	the	study	is	to	determine	the	importance	of	attorneys'	motions	and	
complaints	 for	 the	 purpose	 of	 implementing	modern	 justice.	 For	 this	 Scoping	 Review,	 the	 PRISMA	
approach	was	used.	Date	range	for	inclusion	of	scientific	literature:	2014-2024	(i.e.,	the	last	10	years).	
To	 select	 the	 scientific	 literature,	 the	 following	 search	 databases	were	 selected:	 Scopus	 and	 Google	
Scholar.	The	criteria	for	including	literature	were	based	on	5	items	related	to	content,	scientific	novelty,	
methodology,	and	language.	A	total	of	52	items	of	scientific	literature,	legislative	acts	and	reports	were	
included	 in	 the	 study.	 The	 results	 show	 that	 different	 countries	 use	 different	 models	 of	 advocacy,	
however,	 such	 tools	 as	 motions	 and	 complaints	 are	 common	 around	 the	 world.	 The	 purposes	 of	
attorneys'	motions	and	complaints	are	not	based	on	making	a	specific	decision	or	performing	a	specific	
action,	but	on	the	realization	of	rights	and	legitimate	interests	existing	in	connection	with	the	procedural	
or	real	status	of	a	person.	The	conclusions	determine	that	motions	and	complaints	have	an	impact	on	
further	 proceedings	 in	 a	 criminal	 court;	 in	 particular,	 they	may	 affect	 the	 exclusion	 of	 inadmissible	
evidence,	 disclosure	 of	 additional	 evidence,	 protection	 of	 the	 rights	 of	 the	 accused,	 fulfillment	 of	
strategic	tasks	and	recording	of	violations	of	procedural	rights.		
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Introduction	

In	the	modern	criminal	justice	system,	an	attorney	plays	an	important	role	in	protecting	the	rights	
and	interests	of	the	accused.	However,	motions	and	complaints	are	the	key	tools	that	allow	an	attorney	
to	influence	the	course	of	the	trial	and	ensure	the	realization	of	justice	and	legality	in	the	proceedings.	
Therefore,	in	modern	legal	thought,	it	is	important	to	determine	the	importance	of	attorneys'	motions	
in	 the	 system	 of	 their	 motions	 for	 the	 successful	 consideration	 of	 cases	 (Corda,	2020;	 Hall,	 2022).	
Attorneys'	motions	may	relate	to	various	aspects	of	criminal	proceedings,	in	particular,	they	may	range	
from	the	exclusion	of	evidence	obtained	illegally	to	ensuring	the	presence	of	witnesses	who	can	confirm	
the	alibi	of	the	accused.	At	the	same	time,	the	scientific	literature	states	that	such	a	tool	as	complaints	is	
usually	used	to	appeal	against	the	main	procedural	decisions	of	the	court	or	actions	of	law	enforcement	
agencies	that	violate	the	rights	of	the	client	(Parker	&	Evans,	2007;	Quattrocolo,	2020).		According	to	Nir	
&	Musial	(2022),	this	issue	has	become	particularly	relevant	since	the	Covid	pandemic,	when	one	can	
see	a	spectrum	of	different	digital	crimes.	Therefore,	this	topic	is	relevant	and	will	require	attention	to	
its	study.	

Research	Problem	

As	can	be	 seen	 from	 the	brief	 analysis	of	 individual	 sources,	 the	main	attorneys'	 tools	play	an	
important	role:	motions	and	complaints.	However,	modern	authors	have	focused	their	attention	mainly	
on	the	main	mechanisms	for	the	implementation	of	legal	aid,	and	they	have	also	paid	special	attention	
to	the	analysis	of	the	main	conditions	for	the	formation	of	motions	and	complaints.	However,	this	is	not	
enough	to	substantiate	the	basic	principles	of	formation	and	the	importance	of	these	instruments.	Thus,	
this	study	will	try	to	delve	into	the	gaps	in	this	area	and,	drawing	on	the	work	of	various	authors,	to	
comprehend	the	role	and	significance	of	attorneys'	complaints	and	petitions.		Thus,	the	analysis	of	the	
scope	of	use	of	motions	and	complaints	 in	criminal	court	allows	for	a	deeper	understanding	of	 their	
effectiveness	and	significance	in	the	justice	system.	This	study	is	especially	important	in	the	context	of	
the	 transformation	of	 the	modern	 legal	system,	which	 is	aimed	at	 improving	and	developing	certain	
mechanisms	 for	 the	 protection	 of	 human	 rights	 and	 increasing	 the	 level	 of	 transparency	 of	 legal	
proceedings.	Thus,	the	analysis	of	specific	cases	and	statistical	data	will	allow	not	only	to	assess	the	level	
of	use	of	these	legal	instruments	by	lawyers,	but	also	what	types	of	petitions	and	complaints	are	most	
common.	This	is	a	complex	research	task	which	the	author	of	this	paper	will	try	to	solve	carefully.		

Research	Focus	

The	main	focus	of	the	work	will	be	on	the	analysis	of	specific	cases,	which	will	allow	to	assess	the	
peculiarities	of	the	use	of	petitions	and	complaints	by	lawyers	in	the	modern	justice	system.	In	addition,	
the	study	will	also	briefly	address	the	problem	of	the	consequences	of	motions	and	complaints	for	the	
general	results	of	judicial	processes.	Thus,	the	author	of	this	article	do	not	reject	the	hypothesis	that	a	
detailed	 study	 of	 the	 role	 of	 the	 lawyer's	 petitions	 and	 complaints	 in	 the	 criminal	 court	 may	 also	
influence	the	identification	of	problems	and	shortcomings	in	the	legal	system	that	may	interfere	with	
the	effective	protection	of	the	rights	of	the	accused.	Therefore,	this	will	open	opportunities	for	further	
reforms	and	improvement	of	legal	practice,	which	will	ensure	the	implementation	of	a	more	fair	and	
objective	consideration	of	complex	criminal	cases.	

Research	Aim	and	Research	Questions	

The	research	aim	of	this	study	is	to	clarify	the	role	of	lawyers'	petitions	and	complaints	to	ensure	
the	implementation	of	modern	justice.	For	this	scoping	review,	the	following	research	questions	have	
been	identified:	

1.	What	are	the	models	of	attorney	legal	protection?	

2.	What	are	the	features	of	filing	petitions	and	complaints	and	how	do	they	differ?	

3.	What	is	the	outcome	and	impact	of	these	advocacy	tools?	
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Literature	Review	

The	researchers	offer	an	overview	of	a	wide	range	of	topics	related	to	the	practice	of	law	in	the	
modern	world.	It	covers	various	aspects	of	court-related	inquiries,	requests	and	complaints	that	have	
an	 impact	on	 the	case	and	 the	adjudication	process.	Siti	Zulaiha,	Nurul	Fahmidab	and	Fauziah	Lubis	
(2023)	 traced	 the	 importance	 of	 ethical	 behavior	 of	 lawyers,	 which	 is	 an	 important	 factor	 in	
counteracting	the	violation	of	clients'	rights	(based	on	the	example	of	individual	cases	from	the	legal	
profession).		

For	 instance,	 Levin	 (2022)	 points	 out	 the	 importance	 of	 professional	 legal	 expertise	 in	 the	
administration	 of	 criminal	 justice,	 emphasizing	 the	 need	 for	 continuous	 development	 of	 expert	
knowledge.		Matthes	(2022)	addressed	a	similar	issue,	noting	the	expert	role	of	judges	in	ensuring	the	
rule	of	law.	On	the	other	hand,	Monaghan	(2020)	demonstrated	new	vectors	of	advocacy	in	dealing	with	
complex	criminal	law	issues	that	are	directly	related	to	serious	crimes.	Cochran-Smith	(2019)	traced	the	
evolution	 of	 teaching	methodology	 in	 the	 training	 of	 lawyers,	which	 is	 generally	 aimed	 at	 ensuring	
approaches	to	social	justice	and	human	rights	protection.	Taking	these	aspects	into	account	is	aimed	at	
understanding	 the	 importance	of	ethical	 issues	 in	 the	work	of	modern	 lawyers,	which	ensures	 their	
professional	training	and	performance	of	functions	at	the	highest	level.	

The	conceptual	issues	of	work	in	jurisprudence	have	been	raised	in	a	number	of	scientific	articles.	
Su	(2023)	traced	the	importance	of	taking	into	account	the	possibilities	of	Big	Data	for	the	development	
of	 criminal	 justice.	 	 Rodriguez	 (2021)	 criticized	 philosophical	 approaches	 to	 the	 practice	 of	 law,	
demonstrating	 how	 theoretical	 constructs	 can	 help	 in	 resolving	 criminal	 cases.	 Roberson	 (2021)	
examined	the	features	of	modern	civil	liability	through	the	prism	of	criminal	justice.	Some	researchers	
have	 also	 considered	 the	 challenges	 of	 the	 future	 associated	 with	 the	 use	 of	 modern	 technologies.	
Kurniawan	(2020)	traced	the	important	phenomenon	of	integrating	digital	capabilities	into	the	work	of	
an	 attorney-at-law:	 the	 creation	 of	 separate	 documents,	 complaints	 and	 appeals	 is	 an	 important	
advantage	in	the	conduct	of	the	process,	which	helps	to	reduce	time	costs.	A	similar	issue	was	addressed	
by	Campbell	(2023),	who	analyzed	the	likely	advantages	and	disadvantages	associated	with	the	active	
use	of	artificial	intelligence	in	justice.		

On	the	other	hand,	Feldman	(2021)	emphasizes	that	this	impact	is	primarily	caused	by	the	global	
COVID-19	 pandemic,	 which	 has	 led	 to	 an	 explosion	 of	 digitalization.	 Such	 hypotheses	 will	 require	
additional	substantiation,	but	they	already	point	to	the	important	impact	of	technology	on	the	work	of	
lawyers,	the	creation	of	appeals	and	the	submission	of	other	documents.	

The	issue	of	modern	criminal	procedure	is	also	a	relevant	research	topic,	given	the	role	and	place	
of	the	bar	in	ensuring	it.	Szontagh	(2021)	examined	the	peculiarities	of	the	functioning	of	the	restorative	
justice	system.	Ningsih	(2024)	emphasized	the	importance	of	protecting	human	rights	during	all	stages	
of	the	criminal	process,	which	contributes	to	the	establishment	of	justice	and	legality.	Bromby	(2018)	
carried	out	a	conceptual	analysis	of	the	international	criminal	law	system,	pointing	to	the	institution	of	
the	bar	as	an	important	element	in	international	cooperation	aimed	at	combating	global	crimes.	Brooks,	
and	Burman	(2016)	emphasized	the	importance	of	lawyers'	work	with	victims	of	violence,	which	will	
contribute	to	the	protection	of	their	rights.	Burchard	and	Duff	(2021)	traced	the	theoretical	and	practical	
aspects	of	modern	criminal	 law,	 including	 the	protection	of	morality	and	public	order.	Erlangga	and	
Marpi	 (2021)	 also	 focused	 on	 analyzing	 the	 legal	 and	 ethical	 aspects	 of	 the	 legal	 profession.	 The	
importance	of	the	adversarial	process,	which	involves	the	exchange	of	complaints	and	requests,	has	also	
been	identified	in	several	studies	(Gede,	Fakrulloh	&	Suparno,	2023;	Godsoe,	2021).	Habiebie	(2022)	
pointed	out	that	lawyers	may	violate	laws	while	performing	their	functions,	which	should	have	legal	
consequences.	 Attention	 to	 advocacy	 during	 criminal	 proceedings	 indicates	 further	 progress	 of	
jurisprudence	 in	 the	 field	 of	 human	 rights	 protection,	 but	 also	 against	 the	 background	 of	 modern	
philosophical	trends	and	technological	developments.	
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The	analyzed	scientific	literature	indicates	a	broad	interest	of	researchers	in	the	proposed	topic,	
covering	 an	 important	 range	 of	 contemporary	 issues	 in	 the	 field	 of	 jurisprudence,	 including	 certain	
aspects	of	international	criminal	law	and	the	role	of	attorneys-at-law	in	the	administration	of	justice	in	
the	context	of	global	digitalization.		Such	studies	point	to	the	importance	of	professional	training	and	
ethical	behavior,	but	also	emphasize	the	importance	of	finding	the	next	opportunities	in	the	conduct	of	
litigation.	 This	 opens	 up	 prospects	 for	 understanding	 and	 taking	 into	 account	 the	 peculiarities	 of	
applying	certain	instrumental	rules	during	court	hearings.	However,	this	issue	has	not	been	fully	studied	
and	needs	to	be	more	widely	discussed.	 In	particular,	as	can	be	seen	from	this	review,	there	are	not	
many	works	 devoted	 to	 the	mechanisms	 for	 implementing	 attorneys'	motions	 and	 complaints.	 This	
study	will	try	to	fill	this	gap	and	characterize	current	trends	in	these	advocacy	interests	based	on	the	
analysis	of	scientific	and	legislative	sources.		

This	will	make	 it	possible	to	comprehensively	approach	this	problem	and	describe	the	various	
mechanisms	and	conditions	for	filing	petitions	and	complaints,	as	well	as	determine	their	impact	and	
significance	for	further	proceedings	in	the	modern	criminal	court	system.	

Materials	and	Methods	

This	study	used	a	qualitative	approach	to	determine	the	role	of	motions	and	complaints	in	the	
system	of	legal	practice.	The	research	involved	the	use	of	the	PRISMA	approach	to	identify	and	review	
the	most	relevant	sources	and	research	materials.		

Sample	and	Participants	

The	sample	of	sources	included	various	types	of	materials,	including	legislative	acts,	scientific	
articles,	monographs,	books,	etc.	Besides,	the	date	range	for	the	inclusion	of	scientific	literature:	2014-
2024	(i.e.,	the	last	10	years)1.	This	range	was	chosen	in	order	to	trace	the	evolution	of	the	practice	of	
law	during	this	time	and	to	select	modern,	relevant	sources	for	studying	this	topic.	The	choice	was	
made	in	a	step-by-step	and	structured	manner,	which	contributed	to	the	inclusion	of	relevant	
information	in	this	Scoping	Review.		

Instruments	and	Procedures	

The	PRISMA	approach	was	used	to	conduct	this	Scoping	Review.	The	author	was	previously	
aware	of	8	scientific	sources	related	to	the	general	principles	of	the	organization	of	the	practice	of	law.	
To	select	the	most	relevant	scientific	literature,	the	following	search	databases	were	selected:	Scopus	
and	Google	Scholar.	The	following	keywords	were	entered	into	these	databases:	complaint,	petition,	
defense,	attorneys,	practice	of	law,	appeal	and	defense	mechanisms.	In	the	first	database,	32	items	
were	found,	in	the	second	-	1825.		

After	that,	76	duplicates	were	found	and	rejected	for	inclusion.	Based	on	a	preliminary	analysis	
of	titles	and	keywords,	534	papers	were	excluded	because	they	did	not	correspond	to	the	research	
topic.	The	criteria	for	including	the	literature	were	as	follows:		

1.	The	study	describes	the	peculiarities	of	the	implementation	of	petitions	and	complaints	in	the	
system	of	legal	practice		

2.	The	study	describes	various	tools	for	the	implementation	of	the	practice	of	law	

3.	The	study	contains	a	methodology,	or	at	least	a	brief	description	of	the	research	methods		

4.	The	research	contains	scientific	novelty		

5.	Languages	of	inclusion:	English	(in	some	cases,	studies	written	in	other	languages	were	also	
taken	into	account	if	they	contained	an	English-language	abstract.	

 
1  This	date	range	was	used	only	for	literature	searches.	However,	it	has	not	been	applied	to	fundamental	studies,	
works	previously	known	to	the	author,	and	legislative	acts. 
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6.	The	work	has	a	practical	focus	

7.	The	study	describes	the	practical	work	of	lawyers	

Therefore,	52		scientific	sources	were	selected	for	this	study	that	met	these	inclusion	criteria	and	
contained	up-to-date,	relevant	information	needed	to	implement	this	scoping	review.		

Figure	1	provides	a	visual	representation	of	the	detailed	process	of	selecting	these	materials	and	
sources	using	the	PRISMA	approach.	

Figure	1	

The	process	of	selecting	sources	and	their	inclusion	in	the	review	
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Data	Analysis	

Excel	software	was	used	to	analyze	these	data;	in	particular,	tables	were	created	that	contained	
such	information	as	Author,	Year	of	publication,	Country,	Results,	Conclusions.	This	made	it	possible	to	
systematize	information	and	understand	the	activities	of	lawyers	in	different	countries.	Coding	was	also	
used	to	analyze	the	data.	It	was	also	used	on	the	basis	of	pre-formed	tables.	However,	only	the	authors'	
results	 were	 taken	 into	 account.	 This	 made	 it	 possible	 to	 trace	 the	 characteristic	 features	 of	 the	
implementation	of	such	tools	as	petitions	and	complaints.	At	the	same	time,	the	study	used	the	synthesis	
method,	which	allowed	us	to	combine	and	systematize	the	data	obtained.	

Results	

In	 modern	 jurisdictions	 there	 are	 well-developed	 models	 of	 protection	 of	 the	 rights	 of	
complainants	for	various	forms	of	crimes.	The	study	identified	three	main	approaches.	In	particular,	the	
majority	 of	 those	 selected	 had	 more	 than	 one	 type	 of	 different	 forms	 of	 advocacy	 available	
(Babusiaux,	2016). 	Except	for	Denmark,	Finland,	and	Italy,	which	offer	two	types,	and	Sweden,	which	
offers	all	three	models,	the	majority	of	nations	only	offer	one	type	of	ILR.	Canada	and	Norway	offer	free	
legal	advice	phonelines	as	a	 form	of	advocacy	 in	addition	to	ILR	(Daly	and	Smith,	2020).	 In	order	to	
safeguard	the	rights	of	complainants,	legal	counsel	and	representation	are	typically	given	with	relation	
to	certain	privacy	issues,	such	as	the	admission	or	disclosure	of	sexual	history,	treatment,	and	medical	
records.	This	is	the	sole	paradigm	present	in	five	of	the	eight	quasi-adversarial	nations	and	in	"pure"	
adversarial	systems	that	include	legal	advocacy.		

Rights-based	 approaches	 can	 be	 further	 divided	 into	 "Comprehensive	 Rights-Based"	 models,	
which	allow	the	advocate	to	participate	in	the	trial	and	cover	the	entire	criminal	justice	process,	and	
"Limited	 Rights-Based"	 models,	 which	 limit	 support	 to	 the	 police	 investigation	 and	 pre-trial	 case	
management	stage.	 	Model	Auxiliary	refers	to	the	right	of	complainants	to	participate	actively	 in	the	
prosecution	through	ILR	and	join	proceedings.	Usually,	this	grants	the	greatest	rights.	appears	in	Brazil,	
Finland,	and	Sweden,	three	quasi-adversarial	jurisdictions	(Daly	and	Smith,	2020).		Attaching	a	claim	
(compensation)	to	the	prosecution	and	receiving	participation	rights	solely	with	respect	to	the	claim	is	
known	as	adhesion.	Except	for	Brazil,	Japan,	and	Norway,	this	is	a	standard	procedure	in	inquisitorial	
systems	and	is	present	in	five	of	the	eight	quasi-adversarial	jurisdictions	examined	in	this	analysis	(See	
Table	1).		

Table	1		

The	structure	of	advocacy	model	in	different	countries		

Country	 The	model	
of	System	

The	advocacy	
Model	

Aim	of	the	Legal	Advocates’	
Role	

Main	Stages	of	
Involvement	

Funding	
Source	

P
R	

I	 T
P	

In	
T	

P2
T	

Australia	 Adversarial	
	

Rights-based		
	

Provide	information	about	
defense	applications	to	access	
counseling	records.	may	
provide	information	about	

communications	about	sexual	
assault	disclosure.	

	 	 +	 	 	 State	

Azerbaijan	 Adversarial	 Rights-based		
	

Ensuring	the	rights	of	
complainants,	providing	legal	

advice,	assisting	in	the	
preparation	of	applications,	

providing	evidence,	presenting	
legal	arguments	and	demanding	
compensation,	defense	in	court,	

defense	through	appeals.	

+	 	 	 	 	 State	

 
2	PR	means	Pre	Report;	I	–	Investigation;	TP	–	Trial	Prep;	In	T	–	In	Trial;	PT	–	Posr	Trial		
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South	
Australia	

Adversarial	 Rights-based		
	

The	Victims'	Commissioner	
received	the	ILR	application.	
may	contest	requests	to	reveal	
private	information,	such	as	

counseling	records.	

	 	 +	 	 	 Unknown,	
Supported	
by	the	
Victims'	
Commissi
oner	

Brazil	 Quasi-
Adversarial	

	

Auxiliary	
	

Submit	documents,	present	
evidence,	cross-examine	
witnesses,	offer	changes	to	

the	charge,	make	an	
opening	or	closing	

argument,	and	request	
payment.	

	

   + 	 	

Canada	
	

Adversarial	
	

Rights-based	
	

Send	in	entries.	may	
provide	documents	
pertaining	to	privacy	
disclosure,	such	as	

counseling	or	medical	
records.	The	majority	of	
jurisdictions	provide	free	
pre-trial	legal	assistance	
for	up	to	five	hours	(but	
not	representation).	

	

+  +  	 State		
	

Denmark	
	

Quasi-	
	

Adhesion	&	OR	
Rights-based	

Based	on	rights:	offer	assistance	
and	legal	advice	(but	not	
counsel	regarding	court	

replies).	could	show	up	for	the	
police	interview.	may	view	and	
recommend	case	files	unrelated	
to	the	defendant.	may	choose	to	

cross-examine	witnesses,	
including	the	accused,	in	court.	
judicial	discretion	allows	for	the	
introduction	of	arguments	
about	procedural	matters.	

Adhesion:	May	present	proof	of	
remuneration.	Maybe	give	a	
final	speech	talking	about	pay.	

	 + + + + State	

	 Quasi-
Adhesion	

	

Auxiliary	
	

Offer	legal	counsel,	could	
show	up	for	the	police	
report	or	interview.	may	
present	proof.	may	
question	witnesses	-	

including	the	defendant	-
cross-examine.	may	speak	
about	compensation	in	

court.	
	

	 + + + + State		
	

Iceland	
	

Quasi-
Adhesion	

	

Auxiliary	
	

The	role	is	to	provide	
assistance,	protect,	and	
make	a	claim.	may	be	
present	during	a	police	
interview	and	offer	

possible	questions	to	ask.	
may	view	case	files	that	are	

pertinent	to	the	
complainant	in	order	to	
safeguard	their	interests	
(may	view	all	case	files	and	
share	with	complainant	in	
the	event	that	the	matter	
goes	to	trial).	able	to	

+ + + +  State		
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participate	in	every	court	
hearing.	may	speak	before	
the	court	about	matters	

pertaining	to	the	
complainant's	procedural	
concerns.	may	bring	
compensation	issues	
before	the	court.	

	

Ireland	 Adversarial	
	

Rights-based		 At	the	police	interview,	
complainants	may	receive	

assistance	(at	police	discretion).	
may	provide	information	on	

requests	to	introduce	
counseling	and	sexual	history	
records	(but	not	social	work,	
mental	health,	or	medical	data).	

 + +   State	

Italy	 Quasi-
Adhesion	

Rights-based		
	

Offer	legal	counsel.	May	attend	
court	proceedings	and	get	
access	to	case	files.	might	

recommend	witnesses.	may	ask	
the	defendant	to	be	cross-

examined.	May	raise	objections	
and	offer	legal	submissions.	
Speak	with	the	judge	about	a	
sentence.	Communication	with	

the	court	

  + +  State	

Japan	 Quasi-
Adhesion	

Rights-based		
	

Make	submissions.	Cross-
examine	witnesses.	Make	an	

application	to	present	
complainant’s	opinion	on	

charge,	evidence,	and	conduct	
of	proceedings.	

+     State	

USA	 Adversarial	
	

Rights-based		
	

Make	submissions	in	response	
to	applications	to	adduce	

private	records.	

  +   Private	

 
Source:	based	on	Daly	and	Smith	(2020)	

Motions	 as	 other	 acts	 of	 a	 lawyer	 are	 usually	 not	 distinguished	 by	 proceduralists	 into	 an	
independent	 group	 of	 criminal	 procedural	 acts.	 	 An	 important	 fact	 of	 this	 is	 their	 lack	 of	 research.	
However,	 it	 is	 the	acts	of	an	attorney-at-law	participating	 in	the	proceedings	 in	accordance	with	the	
constitutional	principle	of	providing	qualified	legal	assistance	that	can	highlight	the	role	of	lawful	and	
effective	application	of	legal	provisions	in	order	to	realize	the	purpose	of	criminal	procedure	enshrined	
in	the	Criminal	Code	of	Azerbaijan	(Criminal	Procedure	Code	of	the	Republic	of	Azerbaijan,	2000).	In	the	
modern	 system	 of	 criminal	 justice,	 the	 status	 of	 a	 person	 as	 a	 subject	 of	 criminal	 proceedings	 has	
significantly	increased.	In	particular,	the	current	system	of	criminal	procedural	principles	is	aimed	at	
ensuring	his	key	legal	interests	and	rights.	Modern	laws	stipulate	that	an	attorney	who	has	obtained	the	
attorney's	 status	 in	 accordance	with	 the	 procedure	 prescribed	 by	 law	must	 provide	 qualified	 legal	
assistance	on	a	professional	basis.	The	purposes	of	attorneys'	petitions	and	complaints	are	not	based	on	
making	a	specific	decision	or	performing	a	specific	action,	but	on	the	realization	of	rights	and	legitimate	
interests	existing	in	connection	with	the	procedural	or	real	status	of	a	person,	in	particular,	establishing	
a	circumstance,	changing	the	procedural	situation,	etc.	by	performing	the	necessary	actions	or	making	
decisions.	However,	it	is	important	to	take	into	account	another	aspect.	This	refers	to	the	impossibility	
of	exercising	such	rights	without	 the	active	participation	of	 the	applicant,	 in	particular,	 through	any	
other	criminal	procedure	means	(Richey	&	Taylor,		2020).	Only	an	application	for	the	involvement	of	
certain	items	and	documents	can	make	them	evidence	in	a	criminal	case.	Also,	only	a	legitimate	request	
for	victim	status	will	allow	a	person	to	raise	the	issue	of	compensation	for	damage.	At	the	same	time,	the	
petition	is	aimed	at	taking	positive	actions	in	the	future	and	thus	has	a	prospective	nature,	while	the	
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complaint	is	aimed	at	taking	actions	that	change	the	current	situation	and,	therefore,	is	retrospective.	In	
this	way,	the	implementation	of	the	motion	allows	for	the	protection	of	the	rights	and	freedoms	and	
legitimate	interests	of	persons	involved	in	criminal	proceedings	in	advance	(Schmitt,	2021).	Whereas	a	
complaint	 is	 related	 to	 the	 violation	 of	 rights	 and	 interests	 that	 have	 already	 occurred	 (in	 the	
complainant's	opinion).	There	are	several	important	differences	between	a	motion	and	a	complaint.	In	
particular,	the	subject	matter	should	be	taken	into	account.	The	point	is	that	only	representatives	who	
are	 granted	 this	 right	 by	 the	 applicable	 criminal	 procedure	 law	 (in	 particular,	 suspect,	 accused,	
defendant,	 defense	 counsel,	 victim,	 prosecutor,	 and	 in	 some	 cases,	 expert,	 witness,	 labor	 collective,	
representatives	of	 social	 services)	will	have	 the	 right	 to	 file	a	petition	and	 thereby	establish	certain	
specific	legal	relations.	At	the	same	time,	one	should	also	take	into	account	the	fact	that	only	a	clearly	
defined	range	of	subjects	(the	person	conducting	the	inquiry,	the	investigator,	the	prosecutor,	the	court)	
has	the	obligation	to	consider	the	petition	(Schmitz,	2022).		Besides	all	representatives	have	the	right	to	
file	 an	 application	 or	 complaint.	 Another	 important	 difference	 is	 the	 content.	 A	 petition	 requires	 a	
certain	procedural	 action	or	a	 certain	decision	on	all	 issues.	However,	 a	 complaint	 always	defines	a	
certain	 requirement	 to	 eliminate	 a	 violation	 of	 a	 right	 or	 legitimate	 interest.	 This	 implies	 that	 a	
complaint	involves	the	elimination	of	any	injustice	and,	as	noted	by	scholars,	is	mainly	retrospective	in	
nature.	However,	a	petition	implies	a	prospective	plan	(Schmitz	&	Alkon,	2024).	Another	difference	lies	
in	 the	ultimate	goal.	 In	particular,	by	 filing	a	petition,	 a	person	 seeks	 to	exercise	his	or	her	 right	or	
legitimate	interest	in	the	future.	At	the	same	time,	when	filing	a	complaint,	one	can	see	the	desire	to	
restore	 an	 already	 violated	 right	 or	 interest.	 Another	 difference	 is	 based	 on	 the	 results	 of	 the	
consideration.	For	example,	after	considering	a	petition,	the	court	may	issue	a	ruling.	In	the	case	of	a	
complaint,	it	is	only	possible	to	draw	up	a	certain	response	or	notice	(with	certain	exceptions	provided	
for	by	the	Criminal	Procedure	Code	of	Azerbaijan	or	other	countries)	(Criminal	Procedure	Code	of	the	
Republic	 of	 Azerbaijan,	 2000).	 In	 addition,	 it	 is	 worth	 recognizing	 the	 fact	 that	 a	 petition	 may	 be	
evaluated	by	the	body	in	charge	of	the	case,	however,	a	complaint	is	usually	filed	with	a	higher	body,	
which	 implies	 a	 more	 complex	 procedure	 for	 its	 consideration	 (D'Alton-Harrison,	2022).	 Another	
important	distinguishing	 feature	 is	 the	 timeframe	 for	 consideration.	 It	 is	worth	 recognizing	 that	 the	
current	criminal	procedure	legislation	provides	for	different	terms	for	consideration	or	resolution	of	
motions	and	complaints	(See	Figure	2).		

Figure	2	

Differences	between	motions	and	complaints		

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

	

Suspect,	accused,	
defendant,	defender,	
victim,	prosecutor		

 

Subject	composition	

Content	
Performing	a	certain	
procedural	action	or	
making	a	decision	on	
all	issues	

Aspect	of	difference	

 

All	representatives		

Elimination	of	
violation	of	right	or	
legitimate	interest	
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Source:	author’s	development		

In	modern	studies,	 it	 is	argued	that	complaints	can	be	divided	into	several	types	depending	on	
their	connection	with	previously	filed	motions,	in	particular,	there	are	complaints	against	decisions	of	
the	person	who	organized	the	inquiry,	investigator,	prosecutor	or	court	that	denied	(partially	or	fully)	
the	previously	filed	motion.	In	these	situations,	the	procedural	procedure	for	filing	a	complaint	serves	
as	an	important	guarantee	that	ensures	the	right	to	file	motions.	In	such	situations,	a	decision	to	satisfy	
the	complaint	will	simultaneously	mean	that	the	previously	filed	motion	is	recognized	as	substantiated.	
However,	motions	and	complaints	filed	by	defense	counsel	can	play	a	crucial	role	in	shaping	the	course	
and	outcome	of	criminal	proceedings.		Their	impact	may	vary	in	scope	and	cover	different	aspects	of	the	
trial.	 In	particular,	 they	may	affect	 the	exclusion	of	 inadmissible	evidence.	One	of	 the	most	common	
motions	is	a	motion	to	exclude	evidence	that	was	obtained	in	violation	of	the	law.	In	particular,	in	such	
a	situation,	when	evidence	was	collected	without	a	proper	search	warrant	or	without	observing	 the	
rights	of	the	accused	to	a	lawyer,	it	may	be	declared	inadmissible	(Tamborini,	2020).	The	exclusion	of	
such	evidence	may	weaken	the	prosecution's	case	or	lead	to	the	termination	of	the	criminal	prosecution.		
Another	consequence	may	be	the	disclosure	of	additional	evidence.	In	particular,	defense	lawyers	file	
motions	for	disclosure	of	additional	evidence	that	may	be	important	for	the	defense.	It	can	be	in	the	form	
of	documents,	records,	witness	statements,	etc.	Disclosure	of	such	evidence	may	change	the	course	of	
the	case	and	identify	new	arguments	for	the	defense.	Another	important	consequence	is	the	protection	
of	the	rights	of	the	accused.	In	this	situation,	a	motion	made	by	a	lawyer	is	aimed	at	protecting	the	rights	
of	 the	accused	 in	 the	process.	They	may	 include	requests	 to	ensure	 the	presence	of	a	 lawyer	during	
interrogations,	to	provide	the	accused	with	the	opportunity	to	familiarize	himself	with	the	case	file,	to	
ensure	a	 fair	 trial	without	bias	of	 the	 judge	or	prosecutor.	Motions	can	also	serve	as	a	strategic	 tool	
(Shahbazov	&	Muradov,	2019).	In	this	case,	motions,	for	example,	to	postpone	the	hearing	may	be	filed	
to	obtain	additional	time	to	prepare	the	defense.	Lawyers	also	record	violations,	and	if	they	occur,	they	
can	 file	 a	 complaint	 about	 procedural	 violations.	 In	 this	 situation,	 complaints	 may	 be	 directed	 at	
violations	of	the	rights	of	the	accused,	improper	behavior	of	investigators	or	prosecutors,	violations	of	
the	 rules	 of	 evidence	 collection,	 etc.	 If	 such	 complaints	 are	 considered,	 the	 case	may	 be	 reviewed,	
evidence	may	be	excluded,	and	the	investigator	may	be	suspended	(See	Figure	3).		

After	the	verdict	is	passed,	defense	lawyers	can	also	file	appeals.	As	can	be	seen	from	the	Figure,	
appeal	motions	may	be	aimed	at	reviewing	the	verdict,	reversing	an	unlawful	decision,	reducing	the	
sentence,	etc.	Therefore,	motions	and	complaints	of	defense	counsel	are	important	tools	that	allow	them	
to	protect	the	rights	of	the	accused	and	influence	the	course	of	criminal	proceedings.		

Discussion	

The	modern	development	of	the	organisation	of	criminal	proceedings	offers	new	requirements	for	
advocacy.	The	active	use	of	digital	technologies	and	new	methods	of	building	a	"line	of	defence"	are	the	
current	issues	of	modern	jurisprudence.	The	purpose	of	the	proposed	article	is	to	review	the	scientific	
concepts	 regarding	 the	 role	 and	 significance	 of	 attorney's	 motions	 and	 complaints	 in	 criminal	
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proceedings.	Due	to	this,	it	was	proposed	to	fill	a	certain	gap	in	the	understanding	of	the	role	of	these	
attorneys'	instruments	in	modern	practice.	The	proposed	results	identify	the	peculiarities	of	formation	
of	models	of	attorneys'	legal	defence,	peculiarities	of	filing	motions	and	complaints,	understanding	of	
the	differences	between	these	phenomena,	and	the	impact	of	the	use	of	such	attorneys'	tools.		

The	proposed	results	show,	in	particular,	that	there	are	generally	three	main	approaches	to	the	
formation	 of	 models	 of	 attorneys'-at-law	 defence.	 It	 is	 noted	 that	 in	 order	 to	 protect	 the	 rights	 of	
complainants,	legal	advice	and	representation	on	certain	confidentiality	issues	are	organised.	The	model	
of	 "comprehensive	 rights"	 is	 relevant,	 which	 allows	 the	 lawyer	 to	 cover	 the	 entire	 criminal	 justice	
process.	 The	 importance	 of	 such	 a	 model	 is	 confirmed	 by	 the	 findings	 of	 Ben-Menahem	 and	 Ben-
Menahem	(2020)	regarding	the	provision	of	the	necessary	human	rights	in	the	administration	of	justice.		

Figure	3	

The	influence	of	advocate’s	complaints	and	motions		
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Similarly,	 della	 Porta	 and	 Felicetti	 (2019)	 emphasised	 the	 "universality	 of	 rights",	 noting	 the	
general	democratic	nature	of	such	a	procedure,	which	clearly	builds	public	trust	in	the	criminal	justice	
system.	At	the	same	time,	Brayne	and	Christin	(2020)	believe	that	such	a	model	can	have	an	extremely	
negative	effect	in	the	current	environment,	when	it	is	easier	to	"cover	up	the	traces"	of	a	crime.	Despite	
this	observation,	we	would	 like	to	emphasise	that	the	role	of	a	 lawyer	and	his	or	her	work	does	not	
depend	on	the	level	of	corruption	or	dishonesty	of	investigators	or	judges.	The	point	is	that	criminals	
may	not	necessarily	get	access	to	the	investigation	materials	through	lawyers	-	the	corruption	of	the	
justice	system	may	not	depend	on	this.	Thus,	the	model	of	"comprehensive	rights"	 looks	much	more	
attractive	than	the	analysed	model	of	"limited	rights",	and	therefore	more	promising.	

The	 study	 identifies	 differences	 and	 similarities	 in	 the	 filing	 of	 complaints	 and	 motions.	 In	
particular,	only	representatives	who	are	entitled	to	do	so	by	the	applicable	criminal	procedure	law	may	
file	a	motion.	Moreover,	it	is	intended	for	a	clearly	defined	range	of	subjects.	A	complaint,	on	the	other	
hand,	can	be	filed	by	all	participants	in	a	criminal	trial.		The	difference	is	a	certain	retrospectivity	of	the	
complaint,	as	it	defines	a	certain	requirement	to	eliminate	the	violation	of	a	right	or	legal	interest,	while	
the	 petition	 has	 a	 prospective	 plan.	 This	 conclusion	 is	 confirmed	 in	 several	 studies	 (Barry,	 2020;	
Qaracayev,	2022).	Kedar	and	Hon	(2020)	also	support	 the	concept	 that	motions	are	 traditionally	an	
important	element	in	the	development	of	a	defence	strategy	in	criminal	proceedings,	as	is	known	from	
many	historical	cases.	At	the	same	time,	Schweitzer	and	Johnson	(2023)	believe	that	a	complaint	does	
not	necessarily	indicate	retrospectivity:	individual	lawyers	may	anticipate	violations	in	the	conduct	of	a	
particular	trial	by	including	complaints	along	with	motions	in	a	prospective	defence	plan	in	advance.	
This	view	does	not	necessarily	negate	the	retrospective	role	of	the	complaint,	as	it	is	difficult	to	foresee	
all	possible	violations.	It	is	worth	agreeing	with	Husak	(2020)	that	criminal	trials,	despite	following	a	
certain	pattern,	can	differ	from	each	other,	and	therefore	it	is	extremely	difficult	to	determine	in	advance	
which	aspect	will	require	appeal.	The	proposed	results	also	emphasise	a	view	that	has	been	shown	to	
prevail	in	the	research	community.	

The	proposed	results	show	that	complaints	and	motions	can	play	a	decisive	role	in	shaping	the	
course	and	outcome	of	 criminal	proceedings.	First	of	all,	 it	 is	about	 the	exclusion	of	 inadmissible	or	
disclosure	 of	 new	 evidence,	which	 is	 also	 emphasised	 by	many	 scholars	 (Aliyev,	 2023;	 Patterson	&	
Tringali,	2014;	Rosanò,	2016).	The	conclusions	of	Balov	(2023)	that	motions	and	complaints	are	not	
only	an	important	element	of	advocacy,	but	also	elements	of	the	defence	of	the	accused	are	confirmed.	
In	addition,	complaints	and	motions	are	a	strategic	element	that	allows	even	trivial	things	like	buying	
time	to	better	prepare	a	defence	strategy.	Such	conclusions	were	also	reached	by	De	La	Rue,	Ortega	and	
Castro	Rodriguez	(2023),	who	consider	the	formation	of	the	defence	strategy	to	be	the	main	thing	in	the	
use	of	complaints	and	motions.	This	conclusion	seems	to	be	exaggerated	(Krajewski,	2022),	and	a	more	
balanced	view	is	taken	by	Bodnár	(2021),	who	emphasised	the	importance	of	observing	the	legality	of	
the	process,	of	which	complaints	and	motions	are	an	element.	It	 is	worth	supporting	this	view,	since	
without	compliance	with	the	rule	of	law,	any	advocacy	actions	may	be	in	vain,	and	the	tools	(complaints	
and	motions)	are	precisely	the	opportunity	to	draw	attention	to	violations	and	remove	them	from	the	
legal	field.		Therefore,	the	novelty	of	the	proposed	study	is	to	make	adjustments	to	the	understanding	of	
complaints	and	motions	in	legal	science,	and	to	emphasise	their	important	instrumental	role	in	criminal	
proceedings.	

The	methodology	chosen	for	the	study	has	certain	limitations.	First	of	all,	the	emphasis	on	the	use	
of	English-language	scientific	literature	has	its	positive	and	negative	aspects.	Firstly,	English-language	
publications	are	widely	available	in	the	scientific	community,	so	they	are	actively	discussed	by	other	
researchers,	 which	 makes	 it	 possible	 to	 understand	 the	 advantages	 and	 disadvantages	 of	 certain	
scientific	studies.	This	made	it	possible	to	select	truly	relevant	studies	for	analysis.	At	the	same	time,	
there	is	a	possibility	that	certain	scientific	publications	written	in	languages	other	than	English	have	
important	elements	that	will	contribute	to	further	study	of	the	proposed	issue.	Given	the	duality	of	this	
methodological	 limitation,	 it	should	rather	be	seen	as	an	incentive	for	further	research	on	this	 issue.	
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Another	 methodological	 limitation	 is	 the	 chronological	 selection	 of	 studies	 -	 primarily,	 relevant	
scientific	studies	published	since	2014	were	taken	into	account.	Obviously,	 legal	and	attorney-at-law	
practices	have	evolved	significantly	in	recent	years,	so,	at	first	glance,	this	choice	is	justified.	However,	
there	are	theoretical	classical	works	that	reveal	the	essence	of	advocacy	and	the	general	principles	of	
filing	motions	and	complaints.		

Consideration	of	this	limitation	requires	attention,	and	although	modern	works	take	into	account	
the	existing	theoretical	experience	of	their	predecessors,	the	search	for	new	sources	for	understanding	
the	 basics	 of	 the	 practice	 of	 law	 also	 requires	 additional	 consideration	 of	 such	 features.	 Some	
researchers	have	drawn	attention	to	the	use	of	digital	tools	in	the	practice	of	law,	which	significantly	
speed	up	the	process	of	filing	complaints,	inquiries	and	petitions	(Cui,	2019).	It	is	worth	noting	that	this	
issue	is	among	the	little-studied	elements	of	the	legal	profession,	since	the	active	digitalisation	of	this	
area	has	begun	quite	recently,	and	it	is	extremely	difficult	to	determine	its	consequences.	In	addition,	it	
is	not	known	what	the	digital	tools	of	the	future	may	look	like.	This	nuance	can	also	be	considered	a	
certain	 methodological	 limitation,	 since	 the	 ultimate	 understanding	 of	 the	 consequences	 of	 the	
digitalisation	of	court	proceedings	has	not	yet	been	fully	explored.	

Conclusions	and	Implications	

In	summary,	modern	jurisdictions	have	well-developed	models	of	rights	protection.	This	study	has	
identified	 several	 key	 aspects	 that	 should	 be	 taken	 into	 account	 when	 considering	 motions	 and	
complaints	of	defense	counsel	in	criminal	proceedings.	In	particular,	it	has	been	established	that	only	
certain	subjects	defined	by	the	criminal	procedure	law	have	the	right	to	file	motions	and	complaints.	
These	are	the	suspect,	accused,	defendant,	defense	counsel,	victim,	prosecutor,	and	in	some	cases,	an	
expert,	 witness,	 labor	 collective,	 and	 representatives	 of	 social	 services.	 In	 addition,	 motions	 and	
complaints	differ	in	content,	nature	of	results,	and	terms	of	consideration.	In	particular,	petitions	are	
aimed	at	performing	a	certain	procedural	action	or	making	a	decision	on	all	issues.	Complaints,	on	the	
contrary,	set	out	a	demand	to	eliminate	a	violation	of	a	right	or	legitimate	interest.	That	is,	complaints	
are	retrospective,	while	petitions	are	prospective.	Moreover,	petitions	are	filed	to	exercise	the	future	
rights	or	interests	of	a	person,	while	complaints	are	filed	to	restore	already	violated	rights	or	interests.	

By	 filing	 motions	 and	 complaints,	 attorneys-at-law	 can	 significantly	 influence	 the	 course	 and	
outcome	 of	 criminal	 cases.	Motions	 can	 affect	 the	 exclusion	 of	 inadmissible	 evidence,	 disclosure	 of	
additional	evidence,	protection	of	the	rights	of	the	accused,	fulfillment	of	strategic	tasks	and	recording	
of	violations	of	procedural	rights.	Complaints,	in	turn,	play	an	important	role	in	ensuring	the	right	to	file	
motions	and	eliminating	violations	that	occurred	during	the	criminal	process.	

Suggestions	for	Future	Research	

Therefore,	the	problem	of	using	complaints	and	petitions	is	relevant	for	scientists.	The	analyzed	
number	of	works	indicates	that	the	modern	criminal	process	and	the	role	of	the	lawyer	in	it	is	a	rather	
important	 phenomenon	 from	 a	 scientific	 point	 of	 view,	 which	 has	 not	 yet	 exhausted	 its	 cognitive	
potential.	 First	 of	 all,	we	 are	 talking	 about	 the	 fact	 that,	 taking	 into	 account	modern	 conditions,	 the	
lawyer's	environment	and	working	conditions	are	developing.	An	important	aspect	of	this	is	the	use	of	
digital	 technologies,	 which	 are	 firmly	 rooted	 in	 social	 life.	 The	 COVID-19	 pandemic	 actualized	 the	
problem	of	using	modern	technologies,	creating	strong	prerequisites	for	a	gradual	departure	from	the	
traditional	 court	 process,	 the	 use	 of	 remote	meetings,	 digital	 signatures,	 etc.	 The	 proposed	 aspects	
require	 an	 updated	 understanding	 of	 lawyer	 ethics,	 training	 of	 specialists	 taking	 into	 account	 the	
acquisition	of	the	necessary	digital	competencies.	This	poses	an	extremely	important	problem	that	will	
require	 further	 research.	 Further	 analysis	 of	 the	 proposed	 topic	 contains	 great	 potential	 for	 the	
development	of	various	aspects	of	criminal	justice.	The	study	of	these	issues	can	contribute	to	increasing	
the	efficiency	of	court	processes,	as	well	as	to	the	improvement	of	the	legal	system	in	general.	For	this,	
an	important	condition	is	taking	into	account	the	role	of	lawyers'	complaints	and	petitions	in	different	
jurisdictions,	which	will	form	an	idea	of	the	most	effective	experiences	of	their	application.	The	use	of	
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comparative	 analysis	 in	 the	 future	will	 make	 it	 possible	 to	 determine	which	 instruments	 are	most	
effective	in	different	legal	systems.	Such	elaboration	will	make	it	possible,	in	turn,	to	more	globally	form	
universal	recommendations	for	further	application	in	advocacy.	
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